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WHEAT PRICE SUPPORTS AND ACREAGE ALLOTMENTS 


U.S. DeparTMENT oF AGRICULTURE, 
OrFicE OF THE GENERAL COUNSEL, 
Washington, D.C., March 12, 1959. 
Mr. Harker T. STanton, 
Counsel, Agriculture and Forestry Committee, U.S. Senate. 


Dear Mr. Sranton: There are transmitted herewith drafts of the 
legislative changes, together with explanations thereof, that would be 
necessary to put into effect alternative proposals for wheat in accord- 
ance with the President’s agriculture message and the testimony of 
the Secretary at the recent hearing before the committee. The drafts 
are limited to wheat because it seems to be generally agreed that of all 
the farm commodities wheat now constitutes the most pressing prob- 
lem and, in addition, if new legislation is to be enacted it should, if 
possible, be made effective prior to May 15 in order to apply to the 
1960 crop, as under present legislation the national acreage allotment 
for that crop must be proclaimed by that date. 


RELAXATION OF CONTROLS 


The draft legislation to put into effect the proposal for relaxation 
of controls would discontinue acreage allotments and marketing quotas 
on wheat after 1962. In the 3-year period 1960-62 the Secretary 
would have authority to increase the national acreage allotment by 
not more than 50 percent. 

Alternative provisions are included for price support for wheat 
under this approach. 

Under alternative A, the level of price support for the 1960-62 
crops of wheat would be not less than 75 percent or more than 90 
percent of the average price received by farmers during the 3 preceding 
marketing years. The level of price support after 1962 would be 
90 percent of the average price received for the 3 preceding years. 

Under alternative B, the level of price support for wheat, beginning 
with the 1960 crop, would be at a level not in excess of 90 percent of 
parity determined after consideration of the factors specified in 
section 401(b) of the Agricultural Act of 1949. 


CONTROL ROUTE 


As indicated, draft legislation is also enclosed for amendments to the 
acreage allotment and marketing quota laws on wheat in order to make 
such legislation more effective, if the control approach is taken, 

Alternative provisions are also included for price support for wheat 
under this approach. 

Under alternative A, the level of price support for wheat, beginnin 
with the 1960 crop, would be 90 percent of the average price uaavel 
by farmers during the 3 preceding marketing years. 

Under alternative B, the level of price support for wheat, beginning 
with the 1966 crop, would be at a level not in excess of 90 percent of 
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parity determined after consideration of the factors specified in section 
401(b) of the Agricultural Act of 1949. 

In addition, the following basic changes in the present program 
would be made: 

1. The 55-million-acre minimum national allotment would be 
repealed. Whenever the carryover is more than 500 million bushels 
the national allotment would be based on the estimated domestic 
consumption for the marketing year for the crop for which the national 
acreage allotment is proclaimed, plus the estimated exports for dollars 
for the marketing year in which the national acreage allotment is 
proclaimed, excluding exports under titles I, II, and ITI of Public Law 
480. When the carryover is less than 500 million bushels the national 
acreage allotment would be based on the acreage necessary to make 
available a normal supply. 

2. The farm marketing excess on which penalties would be paid 
would be initially determined on double the normal yield per acre of 
the excess acres rather than on the normal yield per acre. However, 
if the producer established the actual yield on the farm the penalty 
would be paid on the number of bushels by which the actual production 
on the farm exceeded the actual production of the farm acreage allot- 
ment determined on the basis of the actual average yield per harvested 
acre on the farm. The rate of penalty would be raised to the level of 
the support price. In determining the wheat acreage on a farm, 
acreages of wheat mixtures would not be included if they contained 
less than 25 percent of wheat. At the present time such acreage is not 
included if it contains less than 50 percent of wheat. 

The present provisions, however, are applicable in counties desig- 
nated by the Secretary as wheat-mixture counties, whereas the pro- 
posal would apply to the entire United States. 

3. The 30-acre maximum with respect to the feed-wheat exemption 
would be repealed. 

4. The 15-acre and 200-bushel exemptions would not be applicable 
with respect to the 1960 and subsequent crops of wheat and eligibility 
for voting in a referendum would be based upon the production of 
wheat for the crop harvested in the year preceding the year in which 
the referendum is held. At the present time eligibility is based on 
the farmer bing subject to the quota which is being voted upon. 

5. The privilege of disposing of overplanted acreage in order to 
comply with the acreage allotment under section 374(c) would be 
eliminated with respect to wheat if the planted acreage exceeds the 
acreage allotment by more than 10 percent, or 3 acres. If a farm 
were overplanted in excess of this amount there would be no possibility 
of the farmer getting in compliance for price support purposes, and 
he would be subject to penalty unless he established that his actual 
production did not exceed the actual production of the acreage allot- 
ment. 

If you have any questions regarding these drafts please feel free to 
call us. 

Sincerely yours, 


R. L. Farrtneron, General Counsel. 








ALTERNATIVE 1 


DiscONTINUANCE OF ACREAGE ALLOTMENTS AND MARKETING QuorTas 
oN WHEAT 


The Agricultural Adjustment Act of 1938, as amended, is amended: 
(1) By amending subsection (f) of section 335 by deleting item (1) 


and renumbering items (2), (3), and (4) as items (1), (2), and (3), 
respectively. 


(2) By adding at the end of section 333 the following: 


The national acreage allotment determined under the foregoing provisions of 
this section may be increased by not more than 50 per centum for any crop of 
wheat beginning with the 1960 crop if the Secretary determines that such increase 
is necessary in the interests of the welfare of the agricultural economy (1) to avoid 
hardships to wheat producers, (2) to meet potential market demands for wheat, 
(3) to avoid undue restrictions on production or marketings of wheat, (4) to 
prevent disruption in the orderly marketing of wheat, (5) to insure adequate farm 
income, or (6) because of any combination of the factors above. 


(3) By adding the following new section: 


Src. 339. Notwithstanding any other provision of law, acreage allotments and 
marketing quotas shall not be established for the 1963 and subsequent crops of 
wheat. 


Price Suprport 
Alternative A 


Title I of the Agricultural Act of 1949, as amended, is further 
amended by adding at the end thereof the following: 


Sec. 106. Notwithstanding the provisions of section 101 of this Act, price 
support to cooperators for the 1960 crop, the 1961 crop, and the 1962 crop of wheat 
respectively, if producers have not disapproved marketing quotas, shall be at 
such level not less than 75 per centum or more than 90 per centum of the average 
price received by farmers during the three marketing years immediately preceding 
the marketing year for such crop as the Secretary determines appropriate after 
consideration of the factors specified in section 401(b) of this Act. Price support 
for each such crop of wheat in the case of noncooperators and in case marketing 
quotas are disapproved shall be as provided in section 101(d) (3) and (5). The 
level of price support for the 1963 crop and each subsequent crop of wheat shall 
be 90 per centum of the average price received by farmers during the three market- 
ing years immediately preceding the marketing year for suchcrop. The Secretary 
shall determine and announce the support price for each crop of wheat in advance 
of the planting season on the basis of the statistics and other information available 
at that time, and such support price shall be final. 


Alternative B 


Title I of the Agricultural Act of 1949, as amended, is further 
amended by adding at the end thereof the following: 


Sec. 106. Notwithstanding the provisions of section 101 of this Act, if pro- 
ducers have not disapproved marketing quotas, price support for the 1960 and 
each subsequent crop of wheat shall be at such level not in excess of 90 per centum 
of the parity price therefor as the Secretary determines appropriate after con- 
sideration of the factors specified in section 401(b) of this Act. Price support 
for the 1960 crop, 1961 crop, and 1962 crop of wheat, respectively, in the case of 
noncooperators and in case marketing quotas are disapproved shall be as pro- 
vided in section 101(d)(3) and (5). 
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EXPLANATION 


The foregoing language would provide for relaxing controls for 
the 1960, 1961, and 1962 crops of wheat by authorizing the Secretary 
to increase the national acreage allotment for wheat up to 50 percent 
above the levels determined by existing formulas, and by removing 
the present 30-acre limit on the number of acres of wheat which 
may be grown for feed without penalty. Acreage allotments and 
marketing quotas on wheat would be discontinued after 1962. 

Alternative provisions for price support on wheat are included. 
Under alternative A, the level of price support for the 1960-62 crops 
of wheat would be from 75 to 90 percent of the average price received 
by farmers during the 3 preceding marketing years determined in 
accordance with the general guidelines in section 401(b) of the Agri- 
cultural Act of 1949. The level of price support after 1962 would be 
90 percent of the average price received for the 3 preceding years. 

Under alternative B, “price support for wheat, beginning with the 
1960 crop, would be from 0 to 90 percent of parity determined in 
accordance with the general guidelines in section 401(b) of the Agri- 
cultural Act of 1949. 





ALTERNATIVE Il 
Price Support 


Alternative A 


Title I of the Agricultural Act of 1949, as amended, is further 
amended by adding at the end thereof the following: 


Sec. 106. Notwithstanding the provisions of section 101 of this Act, beginning 
with the 1960 crop, the level of price support to cooperators for each crop of 
wheat, if producers have not disapproved marketing quotas, shall ke 90 per 
centum of the average price received by farmers during the three marketing 
years immediately preceding the marketing year for such crop. Price support in 
the case of noncooperators and in case marketing quotas are disapproved shall be 
as provided in section 101(d)(3) and (5). The Secretary shall determine and 
announce the support price for each crop of wheat in advance of the planting 
season on the basis of the statistics and other information available at that time, 
and such support price shall be final. 


Alternative B 


Title I of the Agricultural Act of 1949, as amended, is further 
amended by adding at the end thereof the following: 


Sec. 106. Notwithstanding the provisions of section 101 of this Act, beginning 
with the 1960 crep, price support to cooperators for each crop of wheat, if pro- 
ducers have not disapproved marketing quotas, shall be at such level not in 
excess of 90 per centum of the parity price therefor as the Secretary determines 
appropriate after consideration of the factors specified in section 401(b). Price 
support in the case of noncooperators and in case marketing quotas are disapproved 
shall be as provided in section 101(d)(3) and (5). 


EXPLANATION 


The foregoing —— contains alternative provisions for price 


support for wheat. nder alternative A, the level of price support 
for wheat, beginning with the 1960 crop, would be 90 percent of the 
average price received by farmers during the 3 preceding marketing 
years. 

Under alternative B, price support for wheat, beginning with the 
1960 crop, would be 0 to 90 percent of parity determined in accord- 


ance with the general guidelines in section 401(b) of the Agricultural 
Act of 1949. 
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ACREAGE ALLOTMENT AND MARKETING QUOTA PRO- 
VISIONS TO BE USED IN CONNECTION WITH EITHER 


ALTERNATIVE A OR B IN CONNECTION WITH PRICE 
SUPPORTS 


1. Section 333 of the Agricultural Adjustment Act of 1938, as 
amended is amended, to read as follows: 


Sec. 333. The national acreage allotment for any crop of wheat shall be that 
acreage which the Secretary determines will, on the basis of the national average 
yield for wheat, produce a quantity of wheat adequate, together with the esti- 
mated carryover at the beginning of the marketing year for such crop and imports, 
to make available a supply for such marketing year equal to the normal supply: 
Provided, That unless the estimated carryover at the beginning of the marketing 
year for such crop is less than 500 million bushels the national acreage allotment 
for such crop of wheat shall be that acreage which the Secretary determines will, 
on fhe basis of the national average yield for wheat, produce a quantity of wheat 
equal to the estimated domestic consumption for the marketing year for the crop 
for which the national acreage allotment is proclaimed plus the estimated exports 
for dollars for the marketing year in which the national acreage allotment is 
proclaimed. Estimated exports for dollars shall not include wheat exported 
under Titles I, II, and III of Public Law 480, 83rd Congress. 

2. Section 335 of the Agricultural Adjustment Act of 1938, as 
amended, is amended effective beginning with the 1960 crop of wheat 


by amending subsections (b), (c), and (d) thereof to read as follows: 


(b)(1) If a national marketing quota is in effect for any marketing year, farm 
marketing quotas shall be in effect for the crop of wheat which is normally har- 
vested in the calendar year in which such marketing year begins. 

(2) The farm marketing quota for any crop of wheat shall be the actual pro- 
duction of the acreage planted to such crop of wheat on the farm less the farm 
marketing excess. The farm marketing excess shall be an amount equal to double 
the normal yield of wheat per acre established for the farm multiplied by the 
number of acres planted to such crop of wheat on the farm in excess of the farm 
acreage allotment for such crop unless the producer, in accordance with regulations 
prescribed by the Secretary and within the time prescribed therein, establishes 
to the satisfaction of the Secretary the actual production of such crop of wheat 
on the farm. If such actual production is so established the farm marketing 
excess shall be such actual production less the actual production of the farm wheat 
acreage allotment. 

(3) Actual production of the farm wheat acreage allotment shall mean the actual 
average yield per harvested acre of wheat on the farm multiplied by the number of 
acres constituting the farm acreage allotment. In determining the actual average 
yield per harvested acre of wheat and the actual production of wheat on the farm 
any acreage utilized for feed without threshing after the wheat is headed, or avail- 
able for such utilization at the time the actual production is determined, shall be 
considered harvested acreage and the production thereof in terms of grain shall be 
appraised in accordance with regulations prescribed by the Secretary and such 
production included in the actual production of wheat on the farm. 

(4) Subject to section 374(c), as amended, the acreage planted to wheat on a 
farm shall include all acreage planted to wheat for any purpose and self-seeded 
(volunteer) wheat, except— 

(i) Any acreage of self-seeded (volunteer) wheat that is disposed of prior 
to harvest in accordance with regulations prescribed by the Secretary; 

(ii) Any acreage of wheat which is planted for cover crop in counties desig- 
nated by the Secretary as counties where wheat is normally used as cover 
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crop and which is disposed of prior to harvest in accordance with regulations 
prescribed by the Secretary; and 

(iii) Any acreage of wheat planted with other grain which is disposed of 
prior to harvest in accordance with regulations prescribed by the Secretary 
or with respect to which the producer establishes to the satisfaction of the 
Secretary in accordance with regulations prescribed by the Secretary that the 
quantity of wheat planted in the mixture did not exceed 25 per centum of the 
seeded mixture by weight and the actual production of the acreage planted to 
the mixture did not contain more than 25 per centum of wheat by weight. 

(c)(1) Whenever a farm marketing quota is in effect for any crop of wheat the 
farm marketing excess for such crop shall be regarded as available for marketing 
and the producers thereof shall be subject to a penalty on such farm marketing 
excess at a rate per bushel equal to the basic level of price support established for 
such crop of wheat under the Agricultural Act of 1949, as amended. 

(2) The Secretary shall issue regulations under which the farm marketing 
excess may be stored or delivered to him. Upon failure to store or deliver the 
farm marketing excess to the Secretary within such time as may be prescribed 
— such regulations the penalty computed as aforesaid shall be paid by the 
producers. 

(3) Any wheat delivered to the Secretary hereunder shall become the property 
of the United States and shall be disposed of by the Secretary for relief purposes 
in the United States or foreign countries or in such manner as he shall determine 
will divert it from the normal channels of trade and commerce. 

(4) The penalty upon wheat stored shall be paid by the producers at the time 
and to the extent of any depletion in the amount of wheat so stored except deple- 
tion resulting from some cause beyond the control of the producers. 

(5) Until the producers on any farm store, deliver to the Secretary, or pay the 
penalty on the farm marketing excess of any crop of wheat the entire crop of 
wheat produced on the farm shall be subject to a lien in favor of the United States 
for the amount of the penalty. 

(6) Until the farm marketing excess of wheat is stored or delivered to the 
Secretary or the penalty thereon is paid each bushel of wheat produced on the 
farm of the crop for which the farm marketing excess is determined which is 
acquired from the producer by any person within the United States shall be subject 
to the penalty per bushel as specified in this subsection (b), and such penalty shall 
be paid by the person who acquires the wheat from the producer. The person so 
acquiring the wheat, if the wheat is acquired by sale, may deduct an amount 
equivalent to the penalty from the price paid to the producer. 

(7) Whenever the planted acreage of the then current crop of wheat on any 
farm is less than the farm wheat acreage allctment for such crop, the total amount 
of wheat from any previous crops required to be stored by the producers of the 
current crop in order to postpone or avoid payment of penalty hereunder or under 
Public Law 74, 77th Congress, upon application of the producers of the current 
crop in accordance with regulations prescribed by the Secretary, shall be reduced 
by an amount which is equal to the normal production of the number of acres by 
which the farm acreage allotment exceeds the planted acreage. Whenever the 
actual production of any current crop of wheat on any farm is less than the normal 
production of the farm acreage allotment for such crop of wheat the total amount 
of wheat from any previous crops required to be stored by the producers of the 
current crop in order to postpone or avoid payment of penalty hereunder or under 
Public Law 74, 77th Congress, upon application of the producers of the current 
crop in accordance with regulations prescribed by the Secretary, shall be reduced 
by an amount equal to the amount by which the normal production of the farm 
acreage allotment for such crop exceeds the actual production of such crop plus 
any amount released from storage hereunder by reason of the underplanting of 
the acreage allotment for such crop. 

(d) If farm marketing quotas are not in effect for any crop of wheat then effec- 
tive as of the first day of the marketing year for such crop all farm marketing 
quotas applicable to previous crops of wheat shall be terminated, except that all 


penalties due and owing prior to the effective date of said termination shall remain 
in full force and effect. 


3. Subsection (f) of section 335 of the Agricultural Adjustment 
Act of 1938, as amended, is amended effective with respect to the 
1960 and subsequent crops of wheat as follows: Delete item (1) and 
renumber items (2), (3), and (4) as items (1), (2), and (3), respectively. 
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4. Section 336 of the Agricultural Adjustment Act of 1938; as 
amended, is amended to read as follows: 

Sec. 336. Between the date of issuance of any proclamation of any national 
marketing quota for wheat and July 25, the Secretary shall conduct a referendum, 
by secret ballot, to determine whether farmers are in favor of or opposed to such 
quotas. Farmers eligible to vote in such referendum shall be farmers who were 
engaged in the production of the crop of wheat normally harvested in the calendar 
year immediately preceding the calendar year in which the referendum is held, 
except that any farmer exempted from marketing quota obligations under section 
335(f) of this Act shall not be eligible to vote in the referendum with respect to 
the crop of wheat next subsequent to the crop to which the exemption pertains. 
If more than one-third of the farmers voting in the referendum oppose such quota, 
the Secretary shall, prior to the effective date of such quota, by proclamation 
suspend the operation of the national marketing quotas with respect to wheat. 


5. Subsection (c) of section 374 of the Agricultural Adjustment 
Act of 1938, as amended, is amended effective with respect to the 


1960 and subsequent crops of wheat by adding a new sentence at the 
end thereof to read as follows: 


The provisions of this subsection (c) shall not apply to the acreage planted to 
wheat if such acreage exceeds the applicable farm wheat acreage allotment by 
more than 10 per centvm or three acres, whichever is greater. 

6. The provisions of Public Law 74, 77th Congress, as amended, 
and subsection (d) of section 335 of the Agricultural Adjustment Act 
of 1938, as amended, shall not be applicable with respect to the 1960 
and subsequent crops of wheat. 

7. Subsections (b) and (c) of section 326 of the Agricultural Adjust- 
ment Act of 1938, as amended, are hereby repealed, effective with the 
1960 crop of wheat. 

EXPLANATION 


Item 1.—This item amends section 333 of the act and provides for 
a basic national acreage allotment, on the basis of the average national 
yield for wheat, to make available a supply for the appropriate mar- 
keting year equal to the normal supply. The normal supply for 
wheat under the act is the estimated domestic consumption of wheat 
for the marketing year ending immediately prior to the marketing 
year for which normal supply is being determined plus the estimated 
exports for the marketing year for which normal supply is being 
determined plus an allowance for carryover of 20 percent of the sum 
of the consumption and exports used in computing normal supply. 
The present act bases the national acreage allotment on a normal 
year’s domestic consumption and exports plus 30 percent thereof. 
A normal year’s domestic consumption is the yearly average quantity 
of wheat wherever produced that was consumed in the United States 
during the 10 marketing years immediately preceding the marketing 
year in which such consumption is determined, adjusted for current 
trends in such consumption. A normal year’s exports is the yearly 
average quantity of wheat produced in the United States that was 
exported from the United States during the 10 marketing years 
immediately preceding the marketing year in which such exports 
are determined adjusted for current trends in such exports. 

In addition, the proposal includes a provision for a fixed national 
acreage allotment in any year when the estimated carryover at the 
beginning of the marketing year for the crop is 500 million bushels 
or more, in which case the allotment is based on the estimated do- 
mestic consumption for the marketing year for the crop for which 
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the allotment is proclaimed, plus the estimated exports for dollars 
for the marketing year in which the allotment is proclaimed, not 
including wheat exported under titles I, IT, and III of Public Law 480. 
The 55-million-acre minimum is repealed. 

Item 2.—This item would revise subsections (b), (c), and (d) of 
section 335 dealing with farm marketing quotas and farm marketing 
excess so that in the future it will not be necessary to rely on the 
on the provisions of Public Law 74, 77th Congress. The proposal 
would fix a relatively high initial farm marketing excess based on 
double the normal yield of the number of acres planted in excess of 
the farm acreage allotment. Provision is made for adjusting the 
excess on the basis of actual production. The producer would be 
required to establish the actual production to the satisfaction of the 
Secretary. The farm marketing quota would then be the actual 
production less the actual production of the farm wheat acreage allot- 
ment. Actual production of the allotment would be determined by 
multiplying the number of acres constituting the allotment by the 
actual averge yield per harvested acre of wheat on the farm. Wheat 
utilized for feed without threshing after the wheat is headed, or avail- 
able for such utilization at the time the actual production is deter- 
mined, shall be considered harvested acreage and the production 
thereof in terms of grain would be appraised in accordance with 
regulations and Snclted in the actual production. 

Except in case of a late notice, the regulations under the present 
law require all planted acreage which is not adjusted prior to 30 days 
before the date harvest normally begins to be counted as wheat 
acreage and requires the appraisal of standing wheat when a down- 
ward adjustment in the farm marketing excess is made. Wheat 
acreage would not include volunteer wheat or cover crop wheat in 
designated counties which is plowed under prior to harvest and would 
not include wheat mixtures where the quantity of wheat planted in 
the mixture did not exceed 25 percent of the seeded mixture by weight 
and the actual production of the mixture did not contain more than 
25 percent of wheat by weight. The penalty on the farm marketing 
excess would be at a rate per bushel equal to the basic level of price 
support for the crop established under the Agricultural Act of 1949, 
as amended. Provision is made for storage or delivery of the excess 
to avoid or postpone the payment of the penalty. Stored wheat of 
previous crops could be released from storage in an amount equivalent 
to the normal production of the number of acres by which the acreage 
allotment for the current crop is underplanted. Stored wheat could 
also be released in an amount by which the actual production of the 
current crop is less than the normal production of the farm acreage 
allotment, taking into account any amount released by reason of 
underplanting. Provision is also made for the termination of previous 
quotas whenever quotas are not in effect for any crop of wheat except 
that all penalties due and owing prior to the effective date of the 
termination shall remain in full force and effect. This provision is 
necessary because of the repeal of subsections (b) and (c) of section 326. 

Item 3—This provision would strike out the 30-acre maximum in 
the case of farms obtaining a feed-wheat exemption and would permit 
the exemption to apply to all wheat produced on the farm. This is 
the rule now applicable to farms operated by State or county institu- 
tions or religious or eleemosynary institutions. 
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Item 4.—This provision amends the referendum provision of the 
act and would permit all farmers to vote who were engaged in the pro- 
duction of the crop of wheat which is harvested in the calendar year 
immediately prior to the calendar year in which the referendum is 
held since the 15-acre exemption and the 200-bushel exemption would 
not apply to the 1960 and subsequent crops of wheat. 

Item 5.—This provision amends the adjustment provisions of sec- 
tion 374 of the act to not permit adjustment if the planted acreage 
exceeds the allotment by more than 10 percent, or 3 acres, whichever 
is greater. It is intended by this amendment to implement the pro- 
posal to place compliance on a planted basis but it was thought that 
adjustments should be permitted where the overplanting might have 
been inadvertent. 

Item 6.—This provision would make Public Law 74 inoperative 
with respect to 1960 and subsequent crops of wheat. The provision 
also makes the 200-bushel exemption inoperative for the 1960 and 
subsequent crops. 

Item 7.—This item repeals subsections (b) and (c) of section 326 
effective with the 1960 crop of wheat. These sections originally ap- 
plied only to corn and, of course, are now obsolete insofar as corn is 
concerned, and are not needed for wheat in view of the provisions dis- 
cussed under item 2. 
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